
 

Effective as of 01.05.2010 

1. General: all goods and services are provided solely in accordance with the current version of the 
supplier’s (Rhewa) terms of business that apply on the date of contract conclusion. These terms can be 
viewed at our website www.rhewa.com. Alternative purchasing terms of the buyer shall not be 
acknowledged upon acceptance of the purchase order and are not binding on the supplier, even if not 
expressly contradicted by the latter. Upon acceptance of the goods the buyer also acknowledges its 
agreement with the supplier’s terms of business. Alternative agreements require written confirmation 
in order to be effective. We should expressly like to draw attention to current references on our website 
www.rhewa.com to current regulations and other provisions, e.g. waste disposal guidelines, German 
Packaging Regulation (VerpackungsVO), etc. 
 

2. Offers and Sales Finalisation: offers are subject to confirmation. Subject to prior sale. Details 
relating to the goods or services we provide (e.g. dimensions, weights, utility values, load capacity, 
tolerances and other technical information) as well as technical drawings shall only be regarded as 
characterisations of the goods, unless specifically requested by the buyer and acknowledged by us in 
writing. These are not guaranteed features, only descriptions. 

Contracts are concluded upon issue of our written order acknowledgment or upon actual delivery and 
performance. Goods and services provided shall be invoiced in accordance with the list prices that 
apply on the date of delivery; in cases of doubt the prices detailed in our written order 
acknowledgement shall apply. Unforeseeable changes in customs duties, import and export charges, 
verification fees and similar as well as currency parities entitle the supplier to adjust prices accordingly. 
Prices are quoted in EUROS, exclusive of sales or value-added tax. The applicable rate of statutory VAT 
shall also be due as appropriate. 
The minimum purchase order value for deliveries within Germany is 25.00 EUROS, whilst for deliveries 
abroad it is 50.00 EUROS.  
Where products are manufactured to specification, the buyer is obliged to accept delivery of the goods, 
once production has commenced; Rhewa is not obliged to factor in any modification requests. If still 
feasible, Rhewa is entitled to invoice these incremental costs, without the buyer being able to withdraw 
from the contract for this reason. 
 

3. Delivery Lead Times are approximate, subject to confirmation and apply as of the order 
acknowledgement date or as of the date specified by the buyer along with other details required for 
order processing purposes. Furthermore these apply unforeseen events during production or other 
impediments, such as force majeure, transport delays, disruption to operations in our factory as well as 
in the factories of our suppliers notwithstanding. Subject to the correct and punctual delivery of the 
required materials. Delivery lead times shall be deemed to have been complied with, if the goods have 
left the factory by the deadline or the buyer has been notified that the goods are ready for shipping or 
collection. If a deadline is missed, the buyer is still obliged to take subsequent delivery of the goods. 
The buyer can only exercise its right to withdraw from the contract, if the supplier does not comply 
with a reasonable period of grace specified by the buyer and if the buyer cannot be reasonably 
expected in this case to adhere to the contract for compelling reasons. Partial deliveries, which are 
invoiced separately, are permitted. Goods notified as being ready to ship must be taken delivery of 
without delay, otherwise the supplier is entitled, whilst accepting limited liability for intentional 
damage, to put the goods into storage on its premises or to consign the goods to a forwarder for 
storage purposes for the account of and at the risk of the buyer.  
 

4. Packaging shall, if not included in the price of the goods, be invoiced at cost price. Unless Rhewa is 
obliged to take back and dispose of packaging in accordance with Section 4 of the German Packaging 
Regulation (VerpackungsVO), packaging costs shall not be reimbursed if the goods are returned, which 
in any event must be freight paid. Non-returned packaging becomes the property of the buyer.  
Transport packaging as per Section 3 (1) (1) VerpackungsVO shall be disposed of by the buyer at its 
own expense. Otherwise reference is made to the terms of the German Packaging Regulation 
(VerpackungsVO). 
 

5. Shipping is at the risk of the buyer. That also applies if the supplier has accepted the costs of 
shipping to (using own means of transportation as well) and installation at the recipient’s premises. 
Unless specified to the contrary by the buyer, the supplier shall assume the risk of loss and damage in 
transit by invoicing 1% of the goods’ value (in the case of repairs 50% of the replacement value), 
including calibration costs. The recipient is however obliged, in the event of damage to the goods, to 
obtain a factual report from the transport company without delay and to submit this report together 
with the original accompanying documentation and a statement of legal assignment to the supplier. 
Where the supplier delivers using its own means of transportation, it is assumed that the recipient shall 
provide assistance free of charge to help with unloading. If delivery, including set-up/installation, has 
been agreed, the buyer shall ensure that the installation site has been prepared to facilitate hassle- 
and delay-free set-up/installation and that sufficient resources and staff are available at no charge.   

6. Payment Terms: the invoice total is due for payment without deductions no later than 30 days 
from the invoice date. A cash discount of 3% of the value of the goods is given for cash payments 
within 10 days (in the case of deliveries abroad, within 15 days) of the invoice date, if the buyer is not 
behind schedule in settling any amounts due. Payment is deemed to have been made once received by 
the supplier. Under no circumstances will the supplier accept any obligations arising from bills of 
exchange. Where payment deadlines are not complied with, interest and charges shall be invoiced at 
applicable bank rates for unsecured loans. Non-compliance with these payment terms or 
circumstances, of which the supplier first becomes aware after the goods have been sold in each case, 
and which are likely to diminish the buyer’ creditworthiness, shall result in all amounts receivable from 
the buyer falling due immediately. In this case the supplier may, after notifying the buyer in writing, 
defer performance of its obligations until payment is received and may for a reasonable period require 
payment in advance or security for goods not yet delivered. In the event of non-compliance by the 
buyer or expiry of a deadline without results, the supplier is entitled to withdraw from the contract or 
to claim for damages because of non-performance. The buyer can only offset those amounts due that 
are undisputed or legally binding. If the supplier has accepted that partially faulty goods have been 
delivered, the buyer is obliged to pay for the zero-defect portion of the goods delivered, unless it is 
verifiably not able to make use of a partial delivery. Should a delivery be delayed beyond the agreed 
delivery deadline for reasons for which the buyer is responsible, the supplier is entitled to invoice the 
goods in accordance with their production status. The following payment terms apply, subject to 
separate agreement: 1/3 upon receipt of the order acknowledgement, 1/3 upon receipt of the ready-to-
ship notification, 1/3  30 days after date of invoice,  or payment in advance; in the case of direct 
exports: opening of an irrevocable documentary letter of credit, confirmed by a German bank.  
The assignment of counterclaims arising from the contractual relationship with us to third 
parties is not permitted. 

7. Retention of Title: the supplier shall reserve title to the goods, until all amounts receivable by the 
supplier from the buyer arising from the business relationship, including future amounts receivable 
arising from contracts concluded at the same time or later, have been paid. That also applies if specific 
or all amounts receivable by the supplier have been included in an open account, which has been 
balanced and acknowledged. The buyer is only then entitled to resell those goods that are subject to 
retention of title in a proper business transaction, if in doing so it assigns to the supplier all amounts 
receivable from customers or third parties resulting from that resale. If goods subject to retention of 
title are sold unprocessed or are sold after being processed or combined with items that are the 
exclusive property of the buyer, the buyer shall at this point assign all amounts receivable from the 
resale in full to the supplier. If goods that are subject to retention of title are sold by the buyer – after 
processing/combination – together with goods that are not the property of the supplier, the buyer shall 
at this point assign the proportion of the amounts receivable resulting from the resale in the amount of 
the value of the goods that are subject to retention of title, with all ancillary rights and ranked higher 
than the rest. The supplier shall accept the assignment. Even after assignment the buyer is still 
authorised to collect these amounts receivable. The authority of the supplier to collect amounts 
receivable itself remains unaffected; however the supplier undertakes not to collect amounts 
receivable, provided the buyer properly complies with its payment and other obligations. The supplier 
can require the buyer to disclose the assigned amounts receivable and the parties liable, to provide all 
the details necessary to make collection, to surrender associated documentation and to notify the 
parties liable about the assignment. If the value of existing collateral exceeds the amounts receivable 
to be secured by more than 20%, the supplier is in this respect obliged to release the collateral upon 
request of the buyer. The buyer may neither pawn goods that are subject to retention of title nor 
pledge them as security.  The buyer must prevent third parties from gaining access to such goods, it 
must indicate that such goods are the property of the supplier and must inform the supplier without 
delay if third parties attempt to gain access. Exercise of the retention of title as well as garnishment of 
the delivery item(s) by the buyer shall not be regarded as withdrawal from the contract. 

8. Engineering, Design and Colour Modifications are undertaken at the discretion of the supplier, 
to the extent that these are deemed necessary or are specified by the calibration authority. 
Illustrations and descriptions are provided for information only. Details about weights, dimensions, 
capabilities, colours etc are not guaranteed characteristics, but only for guidance. 

9. Obligation to Give Notice of Defects: complaints about the goods or the invoice must be 
submitted in writing without delay upon receipt, in the case of obvious defects no later than 8 days 
after receipt (duty of inspection, notification and rejection).  

10. Manufacturer’s Warranty covers items that have been verifiably reported as unusable or 
defective within the warranty period of 24 months (or 12 months in the case of multi-shift operations) 
after the delivery date as a result of material or manufacturing faults, or are repaired or replaced 
without charge. The warranty period for electric and electronic items is 24 months. Costs can only be 
assumed once the supplier’s warranty obligation has been unconditionally ascertained by means of 
thorough inspection at its premises. For this purpose the faulty goods shall be returned to the 
supplier’s factory freight paid. In urgent cases replacement items shall be provided against payment of 
the corresponding daily rate and shall then be reimbursed upon ascertainment of the warranty 
obligation. Rhewa shall retrospectively reimburse any subsequent performance expenses incurred by 
the buyer (transport, call-out, labour and material costs).  

If delivery items have to be repaired at the user’s premises at the supplier’s discretion, the latter shall 
dispatch technicians to deal with the problem as soon as possible. Even in such cases the issue of who 
assumes costs can only be settled after thorough examination of the items affected at the supplier’s 
factory. In the case of deliveries abroad, the supplier shall only assume costs, freight paid to German 
frontier, customs duties not paid. The warranty applies only to the buyer and cannot be transferred to 
third parties. The precondition for the warranty is that the buyer has met its payment obligations to the 
supplier.  
The warranty does not apply 
a) to components/items, which undergo wear and tear that corresponds to their normal service life 
during the warranty period or where wear and tear is caused by fouling, rust formation or similar;  
b) if damage is caused by force, improper handling or insufficient maintenance; 
c) if repairs or modifications have been undertaken by non-authorised parties; 
d) if insufficient information has been provided in respect of the required functions, location, ambient 
temperature, damaging environmental influences, items to be weighed and their characteristics; if 
overloaded; if set-up and operating instructions have not been complied with; if installed on an 
unsuitable base or if there is detrimental chemical or electrical influences; equally if attachments, 
super- or substructures and if terminals to attach to other equipment have been provided and these 
result in interference; 
e) if the supplier has not been given the necessary time or opportunity to replace or repair the faulty 
item(s).  
 
Redhibition or reduction claims by the buyer shall not be accepted, unless the subsequently delivered 
goods repeatedly feature the same fault or repair has been repeatedly unsuccessful.  
 
Wear-and-tear items, e.g. batteries, ink ribbons, ink cartridges etc. are not covered by the warranty. 
 
If supplying components (delivering components for a full system), Rhewa is not liable for the 
operability of the full system, unless this has been expressly agreed. 
 
The buyer shall be responsible for selecting software functions. Software errors, which more than 
immaterially impair the selected functions, shall be rectified at the supplier’s option or by providing an 
improved software version or advice on how to eliminate or circumvent the impact of the error(s).  
 
Warranty claims relating to material defects or defects of title lapse in principle 12 months after the 
shipping date. Section 438 (1) (3) of the German Civil Code (BGB) applies to consumers as defined in 
Section 13 BGB. 
 
11. Liability: claims other than those mentioned in the “Manufacturer’s Warranty” section above shall 
not be accepted. This applies in particular to claims for damages resulting from delay, the impossibility 
of performance, culpa in contrahendo and from unauthorised acts. The supplier is not liable for 
consequential damage due to defects, for lost income or for other financial loss. The supplier is only 
liable in the event of intent or gross negligence by its legal representatives or executives and in cases 
where it culpably breaches fundamental contractual obligations. If it culpably breaches fundamental 
contractual obligations, the supplier is only liable – except in cases of intent or gross negligence by its 
legal representatives or executives – for losses that could have been reasonably foreseen and are 
typical of this type of contract. Unless the supplier has no or only limited liability, this also applies to 
the personal liability of its legal representatives and employees. Liability for defects and on-time 
delivery relating to third-party products and services shall only be accepted as part of the obligations 
entered into by the suppliers of these products/services. The above-mentioned liability limitations do 
not affect the supplier’s statutory liability towards an injured party under product liability laws. In cases 
where warranted characteristics are lacking, the supplier is only liable for compensation to the extent 
that the buyer expressly requested and the supplier therefore specifically provided these warranted 
characteristics, in order to safeguard the buyer against damage, which has occurred.  
Rhewa’s liability for any bodily injury it causes to life and health is not affected by these terms. 
 
Rhewa is only liable for the advice and information it provides to the extent that this information is part 
of the contract, has been agreed and remunerated separately. 
 
12. Software and Documentation: the buyer is hereby granted a non-transferable right to use 
software and documentation of all kinds, including offers, for internal purposes only. The supplier 
retains all other rights. The buyer is not permitted to use or utilise, amend, process or duplicate 
software and documentation in any other ways. The buyer must ensure that software and 
documentation are not disclosed to third parties without the prior written consent of the supplier. 
Unless agreed otherwise, the above-described right of use shall be deemed to have been issued with 
the order acknowledgement and upon delivery.  
Software is subject to copyright protection as specified in Section 69a et seq. of the German Copyright 
Act (UrhG). 
 
 
13. Data protection: Rhewa is entitled to use data provided for the purposes of fulfilling and 
processing purchase orders and to store data for customer relationship management purposes. This 
also includes the right to disclose data to third parties for transportation purposes and to transact 
payments, in particular transport companies and banks dealing with payments processing. There is no 
disclosure to other third parties, for instance for advertising purposes. 
 
14. The place of performance for all mutual obligations resulting from the contract is Mettmann.  
Mettmann is also the place of jurisdiction. The supplier however is entitled to contact the court in the 
place where the buyer is resident. Contractual relationships are subject exclusively to the laws of the 
Federal Republic of Germany. International sale of goods laws do not apply.  
 
 
15. Concluding Terms:  
The contractual relationship is subject to the laws of the Federal Republic of Germany and there is no 
recourse to the UN Convention on Contracts for the International Sale of Goods (CISG). 
Where the other contracting party is based abroad, Rhewa is entitled to sue at the former’s place of 
jurisdiction and/or to select the law of the former’s domicile as the law to be applied. 
 
Should any of the above-mentioned terms be wholly or partially void, this does not affect the validity of 
the remaining terms. The wholly or partially void terms must be replaced by terms that come closest to 
matching the commercial and legal intent of the void terms. 
 
 
 
RHEWA-WAAGENFABRIK August Freudewald GmbH & Co. KG 
 
Mettmann, April 2010 


